Maidencreek Township Board of Supervisor Meeting


April 9, 2009 7:00 pm


Present:  Claude Beaver, Roy Timpe, Joseph E. Rudderow III, Eugene Orlando– Orlando Law Office, Tom Unger– Systems Design Engineering, Inc., Diane Hollenbach – Manager. 

Guests: Joan London Esq. of Kozloff & Stoudt, Richard Wick, Darren Yocker, Chelsa Gerould, Kristin Yound, Tim Krall, Nicki Krall, Rami Hanna, Darice Hoffmann, Terry Manmiller
Claude Beaver called the April 9, 2009 meeting of the Maidencreek Township Board of Supervisors to order at 7:00 pm in the Maidencreek Township Municipal Building.  
POLICE REPORT – 

Officer Toro reported that Northern Berks Regional Police responded to 274 assignments in Maidencreek Township in the month of March.  This resulted in 121 citations. The traffic fines for Maidencreek for the month of March were $2624.03 and non-traffic fines were $1,241.19; totaling $3865.22.  The total number of patrol hours was 948.95 for the month.

APPROVAL OF THE MINUTES


A motion was made by Roy Timpe, seconded by Joe Rudderow III, to approve the March 12, 2009 Regular Meeting Minutes.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.

ENGINEER’S REPORT

Subdivision Review Status Checklist 
James Hardie, Time Extension August 13, 2009 – Joan London of Kozloff Stoudt representing James Hardie and Terry Manmiller of Can Corporation were present. 
A motion was made by Joe Rudderow III, seconded by Roy Timpe, to accept the time extension to 8/13/2009 for the James Hardie Land Development Plan.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.

The Supervisors asked if there has been any progress between the parties.  Ms. London stated that there has been some progress.  Ms. London informed the Supervisors that James Hardie’s next step is to investigate for underground pipes and survey on Can Corps’ property.  Ms. London asked the Supervisors if the Township would hold a $5,000 escrow for the survey.  Mr. Orlando advised the Supervisors that this would be a Tri-Party Agreement, where the Township’s role would be stakeholder.  Any dispute regarding disposition of that fund would allow the Township to interplead into court and get out from under it and both parties would be responsible for Township expenses incurred in the negotiation, creation and administration of the interim escrow.  Mr. Orlando also advised the Supervisors that he does not believe that the taxpayers should pay for this.  Mr. Orlando asked both Ms. London and Mr. Manmiller if they agree with the statement made.  Both parties agreed to what Mr. Orlando said; however, both parties need to talk with their respective clients.   

A motion was made by Roy Timpe, seconded by Joe Rudderow III, authorizing the Chairman to sign and authorizing the Solicitor to negotiate the Tri-Party agreement, for the Township to serve as Escrow Agent for the convenience of the Parties, the Parties to pay any Township expenses.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.
Projects 

Act 537 Plan – Joe Rudderow would like to see the Township move forward to get into compliance by adopting their Act 537, Phase II Plan.

A motion was made by Joe Rudderow III, seconded by Roy Timpe, authorizing the Township Engineer to prepare an on lot management program, which meets the minimum requirements necessary to bring Maidencreek Township into compliance with DEP with regard to the submitted ACT 537 plan.  

Joe Rudderow III amended the above motion to add an amendment to our existing Sewage Management Ordinance in order to comply with DEP regulations, seconded by Roy Timpe.  
There was a discussion between the Supervisors and the Township Engineer regarding when the cycle would begin for pumping.  Would it be every 3 years or 4 years?  Mr. Orlando suggested that a separate set of regulations be placed in the Ordinance regarding the issue and that changes could be made at anytime, upon a resolution.  Mr. Timpe would like the Township Engineer to get a letter from DEP stating the consequences of not complying with the Act.  

Roy Timpe amended the above motion to attempt to negotiate a four-year cycle rather than a three-year cycle and those regulations are adopted by separate Resolution.   Hearing no questions on the motion, members voted “Aye”.  Motion carried. 

A motion was made by Roy Timpe, seconded by Joe Rudderow III, to have the Township Engineer to endeavor to get a letter from DEP stating the consequences of not complying with the Act 537 mandate.  Hearing no questions on the motion, the members voted as follows: Claude Beaver and Roy Timpe “Aye”, Joe Rudderow III “Nay”.  Motion carried.
Wyatt Drive Tot Lot Solar Lights – Mr. Unger advised the Supervisors that the solar lights were received however, two of the lights were damaged beyond repair.  The Park and Recreation Board is recommending to the Supervisors that a reduction to the contract be made by change order, deleting the solar lights.  The Park & Recreation Board would like to investigate alternate means of lighting the Wyatt Drive Tot Lot and add two solar lights to Cornerstone Park and the Community Park.   

A motion was made by Roy Timpe, seconded by Joe Rudderow III, authorizing the Chairman to sign the Change Order #1 reducing the contract by $10,472 to new contract price of $76,914, and authorize final payment of $10,245.51 to Progressive Products. Hearing no questions on the motion, all members voted “Aye”.  Motion carried.

The above motion was amended by Roy Timpe, seconded by Joe Rudderow III, to approve the Change Order and authorize the Chairman to execute the Change Order upon satisfactory  documentation between Progressive’s Council and the Township’s Solicitor, making sure that the stipulation/settlement that was executed in January, 2009 controls the disposition of the remaining contract.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.

Traffic Studies - Mr. Unger advised the Supervisors that the results from the traffic studies would be ready next month.
Subdivision Improvement Agreement LOC

A motion was made by Joe Rudderow III, seconded by Roy Timpe, to authorize the Chairman to sign the Subdivision Improvements Agreements LOC/Escrow release letters in the amount of $498.29.   Hearing no questions on the motion, all members voted "Aye."  Motion carried.  

OPERATIONS REPORTS –
Ms. Hollenbach reviewed the Public Works Department Operations Report and the Monthly Equipment report with the Supervisors.  

SOLICITOR’S REPORT
Ingot Drive Quiet Title Deed of Correction – Mr. Orlando advised the Board that Mr. Lipton agreed to cooperate and sign an affidavit regarding the issue.
Cable Franchise Renewal – No action is required by the Board at this time.
ORDINANCES
Saldo Ordinance 

A motion was made by Roy Timpe to authorize the Solicitor to modify the Ordinance with the easy items.  Motion died due to lack of a second.
The Township Manager will change the advertisement for the April 14th meeting to include discussion of the revised SALDO Ordinance amendments to Section 411.

Well Head Protection Ordinance – Tabled
Noise Ordinance- Tabled
Congregate Care Ordinance – Tabled
COMMUNICATIONS & QUESTIONS - 
From the Board – 
PA Idling Law – Mr. Beaver asked if anyone read this law?  There are many exceptions. 
PSATS Convention -   


A motion was made by Roy Timpe, seconded by Joe Rudderow III, to have the Township Manager send a letter to the Berks County PSATS Chairman about our Resolution concerning Supervisor Compensation and to ask how the Supervisors can get involved.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.
David Small LOC Renewal –

A motion was made by Joe Rudderow III, seconded by Roy Timpe, authorizing the Township Manager to send a letter to David Small to renew his LOC or the Board will draw down.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.

Public Comment –

Melrose Street Light Petition – Logan Gerould – There are 11 homes currently in the development, there is no artificial light nearby.  This is a walking hazard, and drinking in the field and detention basin is occurring. The residents would like a few streets lights energized.  The Board explained that the Township usually does not take over the streetlights until the roads are dedicated.  The developer did not create phases; therefore, the development needs to be complete before any streetlights go up according to the resolution submitted.   The Township Manager will call Met-Ed to see if the resolution can be redone. This subject will be discussed at the April 14, 2009 meeting.
TREASURER’S REPORT/MANAGER’S REPORT

Treasurer’s Report and Bill List –


A motion was made by Joe Rudderow III, seconded by Roy Timpe, to approve the March, 2009 Treasurer’s Report and Bill List.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.
Approve Mileage for 1st Quarter of 2009 – 

A motion was made by Roy Timpe, seconded by Joe Rudderow III, approving the payment of 1st Quarter Mileage to employees as submitted to the Board.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.

PARK AND RECREATION –

Donation for Fireworks Cake Display for Community Days –  

A motion was made by Roy Timpe, seconded by Joe Rudderow III, authorizing the Township to enter into a contract with Fireworks Production Company in the amount of $3,000.00 for a fireworks display at Community Day, contingent upon the Blandon Fire Chief’s approval and recommendation, contingent upon no burning ban.  The Chairman asked if the there were any questions.  Mr. Wick asked if he could walk up from Wesner Road since it will be blocked.  Ms. Hollenbach said that the road would be blocked about an hour before the fireworks are to go off but he could enter the park from Golden Drive near the tot lot.   Hearing no further questions on the motion, all members voted “Aye”.  Motion carried.

Ball Field Diamond Mix - 

A motion was made by Joe Rudderow III, seconded by Roy Timpe, to purchase the diamond mix from Martins not to exceed $1,650 for two ball fields.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.
RESOLUTIONS 

Resolution 11-2009 Met-Ed Owned Street Light on Route 222 and Schaffer Road –


A motion was made by Roy Timpe, seconded by Joe Rudderow III, to adopt Resolution 11-2009 Met-Ed.  Hearing no further questions on the motion, all members voted “Aye”.  Motion carried. 
Job Description Resolution – Tabled
Resolution 12-2009 Public Officials Personnel Rules & Regulations Resolution – 

A motion was made Joe Rudderow III to adoption of Resolution 12-2009 Public Officials Personnel Rules & Regulations.  Mr. Beaver does not like the word “Employer”.  He would prefer it to read “Township objectives”.


The above motion was amended by Joe Rudderow III to change section 101C to say “Township Objectives”.  Motion died due to lack of a second.

The issue was tabled.

Employee Personnel Rules & Regulations Resolution – Tabled.  
OLD BUSINESS  
Lehigh Cement is renewing their Air Quality Program State Only Operating Permit for 19 existing sources – Mr. Unger advised the Supervisors that the renewal is for a permit that Lehigh Cement currently has in place and is up for renewal every 5 years.  The draft permit is available at DEP and will be in the paper for Public review and comment.   Mr. Beaver asked if the Report on Air Quality that the Commissiones did was ever received.   Ms. Hollenbach stated that is was received and will forward it to all Superviors.

Dries Road – Ontelanuee Township and the Police Chief wanted NO LEFT TURN signs on both side of Dries Road.  This will cause a problem for Coca Cola trucks as they may only use Dries Road to access their plant on Snyder Road.  

No Parking Signs – Mr. Beaver asked why has it now become the Township’s responsibility to put up the No Parking Signs.  Mr. Rudderow stated that the signs have to be breakaway signs per Penn DOT.
Paul Martin –


A motion was made by Roy Timpe, seconded by Joe Rudderow III, to sign the letter of appreciation to Paul Martin.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.

NEW BUSINESS 

Appoint Bob Kopfer to Agricultural Security Board –


A motion was made by Roy Timpe, seconded by Joe Rudderow III, to appoint Bob Kopfer to fulfill Paul Martin’s position on the Agricultural Security Board.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.
Township Manager’s Performance Review – An executive session will be setup to do the Township Manager’s Performance Review.
Vision Statement/Goals and Objectives – Tabled.

Part-Time Employee –


A motion was made by Roy Timpe, seconded by Joe Rudderow III, authorizing the Township Manager to hire one of our current secretaries to fill in as required, nominally 30 hours per week, or as needed, during Rita Agnetti’s absence, at an hourly rate of $14.00 per hour.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.

DCED Grant – Mr. Rudderow asked were we stand on the grant.  Ms. Hollenbach stated that she filled out the grant application and is waiting on a response.

Snow Emergency Route – Tabled.

Email Access – Mr. Rudderow stated that he used the email access that the Township Manager created on Yahoo and it worked well.   

Agility Agreement -

A motion was made by Roy Timpe, seconded by Joe Rudderow III, authorizing the Chairman to sign the Agility Agreement.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.

Wind Power and Solar Power - The Board advised to SDE to look into regulation regarding this issue.

Comments from the Board – None
Since there was no further business, a motion was made by Roy Timpe, seconded by Joe Rudderow III, to adjourn the April 9, 2009 meeting of the Maidencreek Township Board of Supervisors.  Hearing no questions on the motion, all members voted “Aye”.  Motion carried.  Meeting adjourned at 9:30 P.M.

________________________________________________

Recording Township Secretary,     April 9, 2009
________________________________________________

Township Secretary,     April 9, 2009
Cc:
Board of Supervisors


Eugene Orlando, Orlando Law Office, Solicitor


Thomas Unger, Systems Design Engineering, Inc., Township Engineer


Planning Commission


Park & Recreation Board


Zoning Hearing Board and Alternates


Paul Herbein, Zoning Hearing Board Solicitor


Maidencreek Township Authority


Patrick Donovan, Maidencreek Township Authority General Manager


JoAnn Schaeffer, Maidencreek Township Authority Secretary



Robert Hobaugh, Jr.  Esq., Stevens & Lee, Authority Solicitor


Greg Unger, Systems Design Engineering, Inc., Authority Engineer



Barbara Hassler, Tax Collector


Daniel Miller, Blandon Fire Company Chief


Chief Scott W. Eaken, Northern Berks Regional Police
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