Maidencreek Township Planning Commission

Wednesday, October 1, 2008


Attending:  David Brown, Jim Schoellkopf, Jr., Jeff Futchko, David Anspach, Eugene Orlando, Jr. – Orlando Law, Thomas Unger – Systems Design Engineering, Inc., and Diane Hollenbach - recording secretary

Guests:  Tim Krall – Spotts Stevens & McCoy, Bill Reff & Dave Kessner – James Hardie Co., Terry Shoemaker – Berks Community Federal Credit Union, Ed Spayd – Century 21 Park Road, Jana Eppihimer – Bursich Associates,  David A. Tranquillo, Rami Hanna & Robert Hanna – Can Corporation, Henry Koch, Sr. - Koch & Koch Law Offices, Craig Momose – Stackhouse Bensinger, Claude Beaver

David Brown called the Maidencreek Township Planning Commission meeting to order at 7:30 P.M. in the Maidencreek Township Municipal Building and asked everyone to rise for the Pledge to the Flag.

APPROVAL OF THE AGENDA


A motion was made by Jim Schoellkopf, Jr. to approve the Planning Commission meeting agenda as presented.  David Anspach seconded the motion.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.

APPROVAL OF PRIOR MEETING MINUTES


A motion was made by David Anspach to waive the reading of the September 3, 2008 regular meeting minutes and approve the minutes as presented.  The motion was seconded by Jim Schoellkopf, Jr.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.

COMMUNICATIONS – The Planning Commission members received the Township Planner Newsletter, the Esbenshade Plan submittal and minutes from the Penn DOT/Corrado Commercial meeting.

PUBLIC COMMENT - None

ENGINEER'S AGENDA

Review Period Expiration 


A motion was made by Jim Schoellkopf, Jr. to recommend that the Board of Supervisors accept the written time extension for the review of the Corrado Commercial Preliminary Plan until February 13, 2009.  Jeff Futchko seconded the motion.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.  

ACCEPTANCE OF PLANS FOR REVIEW 

Village at Summit Crest, Phase 3 Preliminary Plan


A motion was made by Jim Schoellkopf, Jr. to accept the Village at Summit Crest, Phase 3 Preliminary Plan for review with the review period ending December 30, 2008.  David Anspach seconded the motion.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.  

PPL Biomass Facility Preliminary Plan


A motion was made by Jeff Futchko to accept the PPL Biomass Facility Preliminary Plan for review with the review period ending December 30, 2008.  Jim Schoellkopf, Jr. seconded the motion.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.  

Esbenshades Greenhouse Preliminary Plan


A motion was made by Jim Schoellkopf, Jr. to accept the Esbenshade Greenhouse Preliminary Plan for review with the review period ending December 30, 2008.  David Anspach seconded the motion.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.  

BERKS COUNTY FEDERAL CREDIT UNION SKETCH PLAN – Terry Shoemaker, president of the Berks County Federal Credit Union informed the Commission that the Berks County Federal Credit Union is looking at 932 Park Road, Blandon as a location for a new branch.  The Credit Union plans to renovate the existing house, using the garage for a drive up window, relocating the driveway entrance on Park Road and wrapping the driveway around the rear of the building.  They would also like to post signs along State Road 1010 to improve line of sight issues.  Diane Hollenbach stated that a special exception would be needed for a drive thru.  The lot size is nonconforming for a commercial use.  Commercial uses with on lot sewer require 1.5 acres of land and this lot is about .5 acres.  There is a stream along the edge of the property and the floodplain will need to be delineated.  A Penn DOT Highway Occupancy Permit will be needed to change the location of the driveway entrance in addition to changing the level of service of the entrance from residential to commercial.  Tom Unger advised the applicant that a full land development plan will be required by the Township.

PLAN REVIEW

James Hardie Building Products Land Development Plan  - Tom Unger presented the October 1, 2008 review letter for the James Hardie Building Products Land Development Plan.  The plan is intended to address the issues left after the July 14, 2005 conditional preliminary plan approval.  The proposed improvements were constructed at the applicants own risk prior to final plan submittal.  This plan sets forth the “as-built” conditions of the property and addresses the storm water concerns by adding a bypass pipe to take storm water around the downstream property owner.  


Items that need to be addressed include: 

1. Off street parking shows six spaces reserved but not built.  Maidencreek Township Ordinances hold no provision for constructing only a portion of the required parking spaces.  Henry Koch, solicitor for Can Corporation, asked if the six spaces must be built, how does this effect the impervious surface ratio and storm water calculations.

2. The Lighting Plan must be reviewed.  Tim Krall, engineer for James Hardie, commented that there was a question in the previous review if all the site lights must stay on. James Hardie runs three shifts and the lights are needed for safety.  Diane Hollenbach commented that the lights on the conveyor system can be seen from Route 222 (near Evansville Road) and Stan Stubbe might want to see if these lights comply with the Township Lighting Regulations. Tom Unger will check if these lights are shown on the plan.

3. The Board of Supervisors must resolve the issue if this plan may be submitted as a final plan.

4. The Certificates of Ownership and Accuracy must be completed.

5. There are several comments regarding the storm water management plan.  The most pertinent are:

1. Two assumptions are made on the plan.  James Hardie representatives should contact Can Corporation to obtain calculations to prove the assumptions.

2. Easements and ownership and maintenance agreements must be detailed.

3. Datum elevations must be clarified.

4. Calculations assume a larger pipe then what is shown on the plan.

5. Alternative 3 has not been reviewed.  Dave Kessner of James Hardie stated that Alternate 2 is the storm water plan that will be used.


Henry Koch asked if the Township intends to be involved in the maintenance of the storm water facility.  Tom Unger responded that ultimately it is the Supervisor's decision but in the past, the Township has only been responsible for maintaining storm water facilities in the public right of way.  Mr. Koch questioned if the storm water plan meets the newly adopted Act 167 storm water regulations or the 2005 Storm Water Ordinance.  Mr. Unger stated that the plan was reviewed against the 2005 Storm Water Ordinance.  Tim Krall stated that the system was not designed for the new storm water ordinance or the additional infiltration it requires.  That type of design in a limestone area would take many additional months and James Hardie would like to resolve this situation as quickly as possible.  Mr. Krall stated that the new Act 167 storm water ordinance regulations do not relieve flooding but target water quality.  Robert Hanna stated that the new storm water ordinance talks about best management practices and maintenance plans.

Discussion Regarding if the James Hardie Plan is Preliminary or Final 


Gene Orlando asked Henry Koch what his legal basis was for requiring a plan that was preliminarily approved in 2005 to comply with a storm water ordinance adopted in 2008.  Mr. Koch responded that in the Maidencreek Township Subdivision and Land Development Ordinance it states if an approved preliminary plan does not proceed to a final plan within one year, the next submission must be considered preliminary plan.  A preliminary plan must satisfy the requirements that are in effect at the time of the submission.  Mr. Orlando responded that he knew what that section of the SALDO says, but it doesn't say what Mr. Koch concludes that it means.  Section 508.4.i of the Municipal Planning Code says when a developer obtains preliminary plan approval no change in zoning or governing ordinance will be applied to effect the right to obtain a final plan approval based on the ordinances as they stood at the time the plan was filed.  Mr. Orlando was not inclined that evening to impart the Township's final legal position on the matter but felt that Mr. Koch was over-reading the SALDO provision.  Mr. Orlando indicated that he will not recommend that the Supervisor take any action on a final plan, since the storm water was a condition of the preliminary plan approval that obviously has not yet been met.  There may come a time if issues are resolved in terms of a conveyance system, calculations that satisfy what the Township believes are the applicable ordinances, where he will recommend to the Supervisors that a plan that contains all of the preliminary requirements and final requirements is perhaps titled “preliminary/final” is perhaps a plan that he might be able to recommend to the Supervisors for approval.  


Mr. Orlando addressed two concerns to Can Corporation and James Hardie Building Products:  the exchange of communication has not been adequate, and the Township will not be a part of anyone's agenda but will review the plan based on its ordinances.  Mr. Krall stated that he feels the Township's review is fair and that they can address the comments and get a more detailed plan for review.  Mr. Krall supplied the Commission with a written request for another 90 day time extension.  


Henry Koch stated that the SALDO says a “new” preliminary plan and feels very comfortable that a court will support Can Corporation's position.  Whether the Township's ordinance usurps the provision of the PA Municipalities Planning Code is another issue.  To say that the degree of cooperation hasn't been there isn't accurate.  James Hardie has taken six to eight weeks to design the plan, it is not unreasonable to allow Can Corporation time to study the plan as long as it took James Hardie to design it.  Can Corporation is not going to make snap decisions like James Hardie did in 2005.  Dave Kessner asked Can Corporation representatives to enter into discussion that evening.  Robert Hanna refused and stated that he was not at this meeting to do any business discussion, he was there to listen to what the Commission had to say.  He has family like many of those in attendance, has been up the last 16 hours and has not seen his family yet.

James Hardie Review Period Time Extension


A motion was made by Jim Schoellkopf, Jr. to recommend that the Board of Supervisors accept the written time extension for the review of the James Hardie Building Products Land Development Plan until February 12, 2009.  Jeff Futchko seconded the motion.  The Chairman asked for public comment on the motion.  Hearing none, David Brown, Jim Schoellkopf, Jr. and Jeff Futchko voted, “Aye.”  David Anspach abstained.  Motion carried.  

SOLICITOR’S REPORT 


Saint Matthew's Greek Orthodox Church – Diane Hollenbach asked if St. Matthew's Greek Orthodox Church needed to do anything to keep their plan in good standing.  The plan was recorded and improvements to the site were started but not completed.  The Church does not plan on completing the project for as many as five years and they are concerned that their plan approval will be voided.  Gene Orlando stated that the plan is recorded and does not “go away”.  The Church is probably already in default of its Improvements Agreement, which typically gives a developer one year to complete all improvements.  Generally speaking, if it is determined that the site will cause harm by delaying the construction of the improvements, the Township should draw down on the financial security and finish the improvements on the developer's behalf.  Tom Unger agreed to send an inspector to the site to determine the extent of the improvements and if any problems are being caused by the incomplete work.

NEW BUSINESS - None

OLD BUSINESS - None

Having no other business, a motion was made by David Anspach to adjourn the October 1, 2008 Planning Commission meeting.  All members voted, “Aye.”  Motion carried.  Meeting adjourned at 9:00 p.m.

Respectfully Submitted
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