Maidencreek Township Planning Commission

Wednesday, April 1, 2009

Attending:  Jim Schoellkopf, Jr., Jeff Futchko, Joel High, David Anspach, Eugene Orlando, Jr. – Orlando Law Offices, Tom Unger – Systems Design Engineering, Inc., and Diane Hollenbach - recording secretary

Guests:  Michael Hartman, Tim Krall, Dan Becker, Vicki Krall, Claude Beaver
Jim Schoellkopf called the Maidencreek Township Planning Commission regular meeting to order at 7:34 p.m. in the Maidencreek Township Municipal Building and asked everyone to rise for the Pledge to the Flag.

APPROVAL OF THE AGENDA

A motion was made by Joel High, seconded by Jeff Futchko, to approve the agenda for the Maidencreek Township Planning Commission regular meeting as presented.   The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.

APPROVAL OF PRIOR MEETING MINUTES

A motion was made by Dave Anspach, seconded by Joel High, to waive the reading of the March 4, 2009 regular meeting minutes and approve the minutes as presented.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.

ACCEPTANCE OF PLANS - None
COMMUNICATIONS – None
PUBLIC COMMENT 
James Hardie Request for 120 Day Time Extension – Dan Becker, attorney for James Hardie Building Products, indicated that communication continued between them and Can Corporation and requested the 120 day time extension to the plan review so that there was adequate time to resolve the outstanding issues.  
A motion was made by Jeff Futchko, seconded by Joel High, to recommend that the Board of Supervisors grant the 120 day time extension requested for the James Hardie Building Products Land Development Plan.  Jim Schoellkopf, Joel High and Jeff Futchko voted, “Aye.”  Dave Anspach abstained.  Motion carried. 
ENGINEER'S AGENDA

Review Period Expiration – No other plans required action.
Melrose Place C4 & C5 Revision to the Plan of Record Plan Review – The plan was submitted in order to provide adequate parking for a restaurant/bar proposed for building C5 in the Melrose Place Subdivision by annexing Lot 29 to the existing C5 lot and increasing the parking area.  Berks County Conservation District has asked for some water quality work due to the increased impervious surface and the developer will be adding rain gardens to the plan.  The April 1, 2009 Systems Design Engineering review letter identified the following deficiencies:

· curb cuts and handicap ramps are needed for the new driveway;

· trash storage area must be changed to allow better access;

· no landscaping shall be planted on the sewer easement and the screen planting needs to continue between the parking area and Sophia Blvd;

· a new common deed must be provided combining Lot C5 and Lot 29;

· sewer and water laterals must be properly abandoned on Lot 29; and

· note 2 must be revised to indicate that Lot 29 is being annexed to C5.

Michael Hartman of McCarthy Engineering indicated he would clean up the items and come back next month with a revised plan.  Gene Orlando agreed to email Mr. Hartman the revision he would like to see to Note 2.  No action was taken on the plan.
SOLICITOR’S COMMENTS

Gene Orlando distributed a draft ordinance to add a new subsection E. to Section 411 of the Subdivision and Land Development Ordinance.  This modification would allow existing properties that meet certain criteria to change the use of the property without going through a full land development plan.  

Tom Unger reviewed the draft with the Commission.  The criteria for exemption from land development for a change of use would be:
a. The proposed use must have been permitted in that Zoning District or approved by prior variance or court order.  No use that requires a special exception or conditional use will qualify for this exemption.
b. There is no subdivision of land or annexation of land proposed.
c. There will be no public improvements constructed.
d. There will be no change to the building footprint or increase to impervious area.
e. There are no documented or known public health or safety issues with the existing tract of land.
f. There will be no change to the method, direction or increase in rate of stormwater leaving the property.
g. Any increase in traffic must be documented and such impact on existing streets and neighboring properties mitigated.
h. The proposed use cannot cause public safety issues: vibration, air quality, electromagnetic, fire & explosive, radioactive material, glare & heat, non-radioactive liquid & solid waste.

If all the criteria are met, the applicant must submit a plan and zoning application along with a fee to cover the review of the submittal.  The submittal will be reviewed by the Planning Commission, the Zoning Officer, the Authority if the property is in an area serviced by public water and sewer, and the fire marshal.  After these reviews are completed, the Board of Supervisors will review the submittal and consider it for approval.  If approved by the Supervisors, the Zoning Officer will issue a zoning permit and list any conditions imposed by the Supervisors.  When all work is completed, the property will be inspected by the Zoning Officer and upon passing the inspection, a certificate of occupancy issued.
The plan submittal must meet the area and bulk regulations, parking and truck loading requirements per Section 1308, performance standards per Section 1310, and additional regulations per specific use per Sections 1312 through Section 1324.  In addition the plan shall show:

a. the name and address of recorded owner and developer, 
b. the use of existing and proposed property including all accessory uses,  
c. the total tract boundary with bearings & distances, 
d. existing features including but not limited to streets, driveways, parking areas, sidewalks, utilities (electric, water, sewer, gas) public & private, stormwater facilities, buildings and all impervious surfaces, lighting, screening & buffering, solid waste disposal/pick-up,

e. proposed features which are a modification from the existing features, 
f. the change in traffic from the existing use to the proposed use using the “Trip Generation Manual” published by the Institute of Transportation Engineers or a similar publication.
g. name and address of the person preparing the plan.
h. calculations and/or additional information shall be submitted with the plans as required to satisfy the above listed items.

The applicant is NOT exempt from securing all required local, state and federal permits and approvals such as planning modules, erosion and sediment control permits, and driveway highway occupancy permit.   Gene Orlando added that it had been suggested at the Supervisor’s meeting that in addition to the regulations just discussed, the exemption should apply only to properties that have previously been through the land development process.  The Commission disagreed.  They felt that if a property could meet the criteria of this new section of the ordinance, then the property was meeting the basic land development criteria.  Current nonconforming properties in the older section of town had no hope of meeting today’s storm water regulations.  The Commission felt that the draft was a good idea and would provide more profitable uses of older properties without the time and cost of a full land development plan. 
A motion was made by Dave Anspach, seconded by Joel High, to send the draft revision of Section 411 of the Subdivision and Land Development Ordinance to the Board of Supervisors and recommend it for adoption.  All members voted, “Aye.” Motion carried.
OLD BUSINESS

Revisions to the Zoning Ordinance for Assisted Living and Congregate Care – No revisions to the proposed amendment were received.  No action taken.
NEW BUSINESS - None
Having no other business, a motion was made by Dave Anspach to adjourn the April 1, 2009 Planning Commission meeting.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.  Meeting adjourned at 8:00 p.m.

Respectfully Submitted,
Diane E. Hollenbach, secretary
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