Maidencreek Township Planning Commission

Wednesday, May 6, 2009

Attending:  Jim Schoellkopf, Jr., David Brown, Joel High, David Anspach, Eugene Orlando, Jr. – Orlando Law Offices, Tom Unger and Karen Pollock – Systems Design Engineering, Inc., and Diane Hollenbach - recording secretary

Guests:  Michael Hartman, Claude Beaver, Steve DeLucas, Gloria E. Kemmerer, Greg Bogia, Seth Walizer, Scott Miller
Jim Schoellkopf called the Maidencreek Township Planning Commission regular meeting to order at 7:33 p.m. in the Maidencreek Township Municipal Building and asked everyone to rise for the Pledge to the Flag.

APPROVAL OF THE AGENDA

A motion was made by Joel High, seconded by David Brown, to approve the agenda for the Maidencreek Township Planning Commission regular meeting as presented.   The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.

APPROVAL OF PRIOR MEETING MINUTES

A motion was made by Dave Anspach, seconded by Joel High, to waive the reading of the April 1, 2009 regular meeting minutes and approve the minutes as presented.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.

ACCEPTANCE OF PLANS 
A motion was made by David Brown, seconded by Dave Anspach, to accept the Esbenshade Land Development Plan for review.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.

COMMUNICATIONS – None
PUBLIC COMMENT - None
ENGINEER'S AGENDA

Review Period Expiration Corrado Commercial Preliminary Plan expires May 14, 2009

A motion was made by David Brown, seconded by Dave Anspach, to recommend the Board of Supervisors reject the Corrado Commercial Preliminary Plan for failure to comply with the January 7, 2009 Systems Design Engineering, Inc. review letter, which is incorporated by reference, unless a letter granting an extension to the review period is received prior to the May 14, 2009 Board of Supervisor’s meeting.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.

Melrose Place C4 & C5 Revision to the Plan of Record Plan – The plan was submitted in order to provide adequate parking for a restaurant/bar proposed for building C5 in the Melrose Place Subdivision by annexing Lot 29 to the existing C5 lot and increasing the parking area.  The developer addressed most items from the last review letter.  Berks County Conservation District approval is outstanding.  The Developer’s Improvement Agreement will need to be amended and a cost estimate for public improvements should be submitted to the Township Engineer for review.
A motion was made by David Brown, seconded by Joel High, to recommend that the Board of Supervisors approve the Melrose Place Lot C4 and C5 Revision to a Plan of Record conditional upon compliance with the May 6, 2009 Systems Design Engineering review letter, Berks County Conservation District approval, and submission of a combined legal description of Lot C5 and Lot 29 for recording with the plan to create a combined lot.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.
Village at Summit Crest Phase III Preliminary Plan (private water system) – Tabled.

Esbenshade’s Greenhouse Land Development Plan – Neither the developer nor his representative was present to discuss the plan.  Karen Pollock of SDE briefed the Commission on the review generated for this project.   The plan is titled and was reviewed as a “preliminary plan” but a final plan application has been received.  The well is still shown on the plan and the Maidencreek Township Authority has not changed their position that the property is required to connect to the public water system.  The Authority has not received these plans for review and the developer should make a formal application to the Authority.  Waivers have been requested to eliminate curb, sidewalk and street lights requirements.  The Commission took no action on the plan.

Praise Christian Fellowship Request for an Exemption to the Land Development Process – Tom Unger of SDE stated that this plan is being reviewed in anticipation of approval in June of the revisions to Section 411 of the Subdivision and Land Development Ordinance that sets criteria for a plan to be considered exempt from the land development process.  Praise Christian Fellowship would like to convert a building in the Excelsior Industrial Park into a House of Worship.  Because this use is not permitted in the Industrial Zoning District, they applied for and subsequently were denied a request for a variance to the Township Zoning Ordinance by the Maidencreek Township Zoning Hearing Board.  The Zoning Hearing Board decision was overturned in Berks County Court.  The applicant has now requested that the Township waive the land development process and allow them to occupy the building.  Mr. Unger asked the Commission if they had any concerns regarding this project.

Dave Anspach stated that he has concerns about public safety.  No parking is allowed on June Avenue.  It does not appear that the church would have enough parking on their own lot for special events such as weddings.  Mr. Anspach also pointed out that the Industrial Park operates seven days a week.  A rough  estimate of trips in and out of the Industrial Park for the two largest businesses is: 400 tractor trailers per week for Can Corp, 400 tractor trailers per week for the Fresh Pack Building, 400-500 light trucks a week between Giorgio facilities and 300-400 employees making at least two trips a day.   There are other businesses operating in the Industrial Park as well and once James Hardie becomes operable again, there will be significantly more traffic.
State Farm Insurance Request for an Exemption to the Land Development Process – Seth Walizer of State Farm Insurance would like to convert an existing house along Park Road into an insurance office.  The house is in the C-1 Commercial Zoning District and an office is a permitted use.  Mr. Walizer would be open five days a week and by appointment and have one agent and two employees in the office.  The home currently has on lot sewer, a well and oil heat.  A proposed sign location has been shown on the plan and the driveway has a low volume highway occupancy permit from Penn DOT.   Mr. Unger stated that the applicant should provide additional information as outlined on the SDE review letter.  Simple statements could be added onto the plan or put into a letter format to meet the requirements of the plan exemption process.

David Brown asked if the lot or the building is in the floodplain.  Mr. Unger stated that the applicant must show the floodplain but since they are not changing the building footprint this does not impact the change of use.  Mr. Brown stated that he feels an office is a better use for the property as it is safer then having someone live there (close to the floodplain).

Village at Summit Crest – Private Water System Variance and Special Exception – 
The applicant is requesting the Zoning Hearing Board grant the following:  

· A special exception to permit a mobile home park in the R4 Zoning District;
· A variance to allow accessory structures to be placed closer than five feet from the residential units;

· A variance to the side yard setback to permit semi-detached dwellings in the mobile home park;

· A variance to allow the overflow parking in Phase II, which will be moved to Phase III, since the three phases have been combined onto one deed; and
· A variance to extend the special exception and variance expiration time from six months to two years when failing to obtain a zoning permit or failing to commence a substantial amount of work.

The Planning Commission, Solicitor and Engineer expressed the following concerns:

· Since all three parcels are now combined onto one deed, the previous plan for the Village at Summit Crest III with public water that is still in the review process violates the facts of record and must be withdrawn.

· The developer is creating his own hardship by proposing lots that are not large enough to accommodate accessory structures that can not be placed with the correct setbacks from residential units.  In Phase II, when the previous variance for accessory structure setbacks was granted, the Plan was approved, recorded and constructed and then residents decided that they would like to install sheds.  
· The previous plan, Village at Summit Crest III – public water, received a waiver to reduce the required 15 foot side yard setback to 10 feet.  Granting a variance to allow the semi-detached units further reduces the set back of one side yard for each unit to 0 feet and increases density.  Further, the Commission believed that the developer had stated the semi-detached units would be connected at the garage wall.  This plan shows some units sharing a common wall in living area.
· Since the three properties are now on one deed, granting a variance would allow semi-detached units to be installed in Phases I and II when homes are replaced, thus increasing the density by half.

· Phase I and Phase II are recorded plans.  The Commission asks how zoning relief could be granted to a recorded plan.  Where is the hardship, when the parking was approved and recorded on the Phase II Plan?  Also, the overflow parking that the applicant would like to eliminate in Phase II is a good distance and down a hill from the new proposed parking area in Phase III.  There are no internal walkways connecting these areas, thus raising safety concerns.
· The Commission knows more now than when the previous special exception for the mobile home park was granted because the plan has been through the review process.  In addition to all of the above, the Commission is concerned about :

· the amount of fill in this project and binding the developer to the procedures the Township Engineer feels are necessary to place and test the fill so safe structures and utilities can be installed on the fill,
· the steep slope, roads and driveways, and

· storm water control.

A motion was made by Dave Anspach, seconded by David Brown, to recommend the Board of Supervisors instruct the engineer to appear at the May 21, 2009 Zoning Hearing and address the Planning Commissions’ concerns to the Zoning Hearing Board and to recommend to the Zoning Hearing Board that they grant the special exception and variances the Village at Summit Crest Phase 3 had received prior; no more and no less.  The Commission agreed to granting the new request to extend the time period from six months to two years before a Special Exception becomes invalid if a project is not started.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.
SOLICITOR’S COMMENTS – None
OLD BUSINESS
Custom Milling and Consulting Variance – Mrs. Hollenbach informed the Commission that the Custom Milling Variance had been granted by the Zoning Hearing Board to reduce the parking spaces required by 6 spaces.

Revisions to the Zoning Ordinance for Assisted Living and Congregate Care – There is still concern that the density proposed is too excessive for the lot size.  Mr. Orlando proposed that a scale be set to allow so many square feet of building size for so many square feet of lot size.  This will accommodate the smaller lots in the Commercial Residential Zoning District and the larger lots in the Local Commercial Zoning District.
NEW BUSINESS 
Wind Regulations and Outdoor Furnace Regulations – The Engineer distributed draft regulations for residential and commercial wind mills and outdoor furnaces for the Commission to review.
Having no other business, a motion was made by Joel High, seconded by David Brown, to adjourn the May 6, 2009 Planning Commission meeting.  The Chairman asked for public comment on the motion.  Hearing none, all members voted, “Aye.”  Motion carried.  Meeting adjourned at 10:00 p.m.

Respectfully Submitted,
Diane E. Hollenbach, secretary
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